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DETAILED ACTION 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .1 7(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
3/07/201 1 has been entered. 

Claims 10-32 are being considered on the merits. 

Claim Rejections - 35 USC § 1 12 

1 . The following is a quotation of the first paragraph of 35 U.S.C. 1 1 2: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claims 10-32 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the enablement requirement. 

The claim(s) contains subject matter which was not described in the specification 
in such a way as to enable one skilled in the art to which it pertains, or with which it is 
most nearly connected, to make and/or use the invention. Case law holds that 
applicant's specification must be "commensurately enabling [regarding the scope of the 
claims]" Ex Parte Kung, 17 USPQ2d 1545, 1547 (Bd. Pat. App. Inter. 1990). Otherwise 
undue experimentation would be involved in determining how to practice and use 
applicant's invention. The test for undue experimentation as to whether or not all 
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compounds within the scope of claims 10-32 can be used as claimed and whether 
claims 10-32 meet the test is stated in Ex parte Forman, 230 USPQ 546, 547 (Bd. Pat. 
App. Inter. 1986) and In re Wands, 8 USPQ2d 1400, 1404 (Fed.Cir. 1988). 

1 . Claimsl 0-32 are rejected under 35 U.S.C. 1 1 2, first paragraph, because the 
specification, while being enabling for cheese, does not reasonably provide enablement 
for cheese derived product which may encompass unlimited products. The specification 
does not enable any person skilled in the art to which it pertains, or with which it is most 
nearly connected, to practice the invention commensurate in scope with these claims. 

2. Level of skill in the art: Different products may be derived from cheese by either 
extraction, compounding, purification, etc. Therefore, manufacturing taste in the 
products derived from cheese does not hold true. 

3. The presence of Examples: The example provided by the applicant has a limited 
showing with respect to cheese derived products. 

4. Level of Unpredictability: A limited showing with respect to generation of flavor in 
cheese or cheese milk does not grant a predictable behavior by all possible products 
which may be derived from cheese. 

5. For these reasons, the applicant is not entitled to a patent having such a broad 
scope. 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 1 1 2: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 
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2. Claims 10-32 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

3. Claims 1 0-32 are indefinite for "a cheese derived product". Since there are 
numerous compounds, and compositions that can be derived from cheese either by 
extraction, synthesis, composition etc.; it is not clear what is meant to be encompassed 
by this phrase. The scope of the claims is not clear. 

4. Claim 10 is indefinite for "a more matured taste". This is a relative term. This term 
is not defined by the claims, the specification does not provide a standard for 
ascertaining the requisite degree and one of ordinary skill in the art would not be 
reasonably apprised of the scope of the invention. 

5. Claim 1 0 recites relative to a control, since the nature of the control is not defined 
the claim is not reproducible . 

6. Claim 14 is indefinite for "increasing the flavor intensity". This is a relative term. 
This term is not defined by the claims, the specification does not provide a standard for 
ascertaining the requisite degree and one of ordinary skill in the art would not be 
reasonably apprised of the scope of the invention, (increased over what?). 

7. Claims 10, 14, 18, 28, 30, 31 and 32 are indefinite because of addressing the 
same concept. These claims recite processes for manufacturing more matured taste, 
increasing the flavor intensity, and accelerating cheese ripening which are basically the 
same concepts all resulted by the addition of carboxypeptidase CPD-1 to protein 
containing materials. 
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8. Claim 31 is indefinite for "Gouda-type". The word "type" makes the claim 
indefinite because it is not clear what characteristics, in a cheese, will qualify that 
cheese as Gouda. 

Claim Rejections - 35 USC § 103 

9. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

1 . Claims 10-27 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Delest et al. (US 6,875,456, hereinafter R1) with Dal Degan et al. (1992, Purification 
and characterization of two serine carboxypeptidases from Aspergillus niger; cited in the 
specification; hereinafter R2) as evidentiary reference. 

2. R1 discloses hydrolyzing a protein containing substrate with an endoprotease 
and an exoprotease whereby the combined action of the endoprotease and 
exoprotease releases at least one free amino acid from the protein containing 
substrate, (col. 3, lines 50-55) 

3. R1 discloses that food compositions comprising protein hydrolysates of their 
invention obtain an improved flavor e.g. after fermentation, processing or cooking, (col. 

4. lines 23-26). It is therefore clear that in a process like cheesemaking, the protein 
hydrolysate produced by the action of an endoprotease and an exoprotease, the flavor 
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of cheese will be improved after the fermentation stage associated with fermented 
cheeses. 

4. R1 discloses that many amino acids have been indicated in the aroma 
development of fermented products like cheese. Hydrophobic amino acids like valine, 
leucine, isoleucine, phenylalanine as well as sulfur containing amino acids like 
methionine are known to be of particular importance, (col. 5, lines 53-58 and lines 63- 
67) 

5. R1 discloses that the endo and exo proteases employed for their protein 
hydrolysis are pure for at least 95% of a single proteolytic activity, (col. 7, lines 5-9) 

6. R1 discloses the endoproteases which can be used including enzymes with 
rennet like specificity, for example microbial rennet (col. 7, lines 42-56) and preferred 
selective carboxypeptidase including CPD-1 of Aspergillus niger. (col. 8, lines 1-4). 

7. It is noted that claim 1 requires adding carboxypeptidase CPD-1 to either cheese 
milk, or curd at salting stage or cheese paste. Claim 1 recites adding the exoprotease to 
cheese milk prior to; or together with the addition of coagulant. Microbial rennet is 
conventionally used in cheese making for coagulation of casein to obtain the cheese 
curd. Therefore, since R1 discloses the cooperative action of carboxypeptidase CPD-1 
and rennet, for generation of flavor or flavor precursors, the addition of 
carboxypeptidase to cheese milk before adding the coagulant (rennet), or together with 
coagulant, or to cheese curd and cheese paste which already include the rennet 
coagulant would be obvious. 
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8. New claims 28-32 require the liberation of leucine, methionine and valine. R1 
discusses the importance of these amino acids in flavor development (see paragraph 4 
above). At the same time, carboxypeptidase CPD-1 of Aspergillus niger has high 
specificity of for these amino acids. The evidentiary reference R2 clearly discloses this 
specificity. R2 discloses that the highest specificity is obtained for hydrophobic residues 
such as leucine, methionine, valine etc. (page 2147, enzymatic properties of CPD-1 and 
CPD-II). Therefore, adding carboxypeptidase CPD-1 of Aspergillus niger, as disclosed 
by R1 , will intrinsically liberate leucine, methionine and valine as presently claimed in 
claims 28-32. 

9. Therefore, it would have been obvious to one of ordinary skill in the art, at the 
time the invention was made, to combine the action of carboxypeptidase CPD-1 and 
rennet, in making cheese, to enhance the flavor of the cheese or to add 
carboxypeptidase to a curd or cheese paste which already includes rennet to enhance 
its flavor. One would do so to enhance the cheese flavor or accelerate the ripening of 
cheese. Absent any evidence to contrary and based on the teachings of the cited 
reference, there would be a reasonable expectation of success in enhancing the cheese 
flavor. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to HAMID R. BADR whose telephone number is (571)270- 
3455. The examiner can normally be reached on M-F, 8:00-5:00. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Donald Tarazano can be reached on (571) 272-1515. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/D. Lawrence Tarazano/ Hamid R Badr 

Supervisory Patent Examiner, Art Unit 1781 Examiner 

Art Unit 1781 



